§ 176. Amendment, repeal, abolition, or rescission of court rules, 21 C.J.S. Courts § 176 


21 C.J.S. Courts § 176 
Corpus Juris Secundum May 2023 Update 


Courts 
M. Elaine Buccieri, J.D.; James Buchwalter, J.D.; Amy G. Gore, J.D., of the staff of the National Legal Research Group, Inc; and Lonnie 
E. Griffith, Jr., J.D. 


V. Rules of Practice and Procedure 


B. Operation and Effect of Court Rules 


§ 176. Amendment, repeal, abolition, or rescission 
of court rules 


Topic Summary References Correlation Table 


West's Key Number Digest 


° West's Key Number Digest, Courtsiji=m82, 83 


The power to make court rules includes the power to amend them, but the amendment must be made in the prescribed 
manner; the repeal of a criminal procedural rule by implication is disfavored. 


Once rules of court are duly adopted, they remain in force until changed or abrogated, l but the power to make rules includes 
the power to amend them? in the prescribed manner. > Amendment of a rule raises a presumption of an intent to change the 
rule. * If the legislature has authority to regulate the practice and procedure in courts, the rules of a court may be amended, 
rescinded, or repealed by statute. 3 Supreme court rules can be changed only by the supreme court itself © or by a general act 
of statewide application. 7 The state supreme court does not, however, have the prerogative to revive a practice that was once 


permitted by the state constitution but later repealed. $ 


Custom cannot nullify a formally adopted written rule of procedure, ? and a later rule that makes no mention of the matter to 
which a previous rule of court relates, and which is not inconsistent with the previous rule, does not repeal or modify it. WA, 


repeal of a criminal procedural rule by implication is disfavored. H Generally, amendments to court rules apply prospectively. 2 
However, when existing rules of procedure are amended or new rules are added, the court will apply them to pending suits 


unless it would not be feasible or would work an injustice. 13 Whether it is "just and practicable" to apply the new version of 


a rule is necessarily a case-by-case consideration. 13 
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